Village of Colfax
Joint Village Board/Personnel Committee Meeting Agenda
Monday, October 3, 2016
5:30 p.m.
Village Hall, 613 Main Street, Colfax, WI

1. Call to Order
2. Roll Call

3. Public Appearances

4. Public Works Laborer — Consideration for a full-time position vs. 32 hour position
5. Part-time EMTs — Review 2016 Coverage and Pay Structure

6. Closed Session - Motion to convene into closed session pursuant to WI Statutes 19.85(1) (¢)
considering the employment, promotion, compensation or performance evaluation data of
any public employee over which the governmental body has jurisdiction or exercises and
pursuant to WI Statutes 19.85(1) (f) considering financial, medical, social or personal
histories or disciplinary data of specific persons, preliminary consideration of specific
personnel problems or the investigation of charges against specific persons except where
par. (b) applies which, if discussed in public, would be likely to have a substantial adverse
effect upon the reputation of any person referred to in such histories or data, or involved in
such problems or investigations.

a. Fair Labor Standards Act changes relative to the Rescue Squad Director position

7. Open Session — Motion to convene into open session to take any action resulting from the
closed session.

a. Fair Labor Standards Act changes relative to the Rescue Squad Director position

8. Adjourn

Any person who has a qualifying disability as defined by the American With Disabilities Act that requires the meeting or materials at the meeting to be
in an accessible location or format must contact: Lynn M. Niggemann, 613 Main Street, Colfax, Wi (715) 962-3311 by 4:00 p.m. the Friday prior to the
meeting so that any necessary arrangements can be made to accommodate each request.

Itis possible that members of and possibly a quorum of members of the governmental bodies of the municipality may be in attendance at the above-
stated meeting to gather information; no action will be taken by any governmental body at the above-stated meeting other than the governmental body

specifically referred to above in this notice.
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United States Department of Labor

Wage and Hour Division

At -—hime
EMT s

(Revised July 2008) (PDF)

Fact Sheet #22: Hours Worked Under the Fair Labor Standards Act
(FLSA)

This fact sheet provides general information concerning what constitutes compensable time under the FLSA. The Act
requires that employees must receive at least the minimum wage and may not be employed for more than 40 hours in a
week without receiving at least one and one-half times their regular rates of pay for the gvertime hours. The amount
employees should receive cannot be determined without knowing the number of hours worked.

Definition of "Employ"

By statutory definition the term "employ" includes "to suffer or permit to work." The workweek ordinarily includes all
time during which an employee is necessarily required to be on the employer's premises, on duty or at a prescribed work
place. "Workday", in general, means the period between the time on any particular day when such employee
commences his/her "principal activity" and the time on that day at which he/she ceases such principal activity or
activities. The workday may therefore be longer than the employee's scheduled shift, hours, tour of duty, or production
line time.

Application of Principles

Employees "Suffered or Permitted" to work: Work not requested but suffered or permitted to be performed is work time
that must be paid for by the employer. For example, an employee may voluntarily continue to work at the end of the
shift to finish an assigned task or to correct errors. The reason is immaterial. The hours are work time and are

compensable.

Waiting Time:

Whether waiting time is hours worked under the Act depends upon the particular circumstances, Generally, the facts may
show that the employee was engaged to wait (which is work time) or the facts may show that the employee was waiting
to be engaged (which is not work time). For example, a secretary who reads a book while waiting for dictation or a
fireman who plays checkers while waiting for an alarm is working during such periods of inactivity. These employees have

been "engaged to wait."

On-Call Time:

An employee who is required to remain on call on the employer's premises is working while "on call." An employee who
is required to remain on call at home, or who is allowed to leave a message where he/she can be reached, is not working
(in most cases) while on call. Additional constraints on the employee's freedom could require this time to be

compensated.

Rest and Meal Periods:

Rest periods of short duration, usually 20 minutes or less, are common in industry (and promote the efficiency of the
employee) and are customarily paid for as working time. These short periods must be counted as hours worked.
Unauthorized extensions of authorized work breaks need not be counted as hours worked when the employer has
expressly and unambiguously communicated to the employee that the authorized break may only last for a specific
length of time, that any extension of the break is contrary to the employer's rules, and any extension of the break will be
punished. Bona fide meal periods (typically 30 minutes or more) generally need not be compensated as work time. The
employee must be completely relieved from duty for the purpose of eating regular meals. The employee is not relieved if
he/she is required to perform any duties, whether active or inactive, while eating.




Sleeping Time and Certain Other Activities:

An employee who is required to be on duty for less than 24 hours is working even though he/she is permitted to sleep
or engage in other personal activities when not busy. An employee required to be on duty for 24 hours or more may
agree with the employer to exclude from hours worked bona fide regularly scheduled sleeping periods of not more than
8 hours, provided adequate sleeping facilities are furnished by the employer and the employee can usually enjoy an
uninterrupted night's sleep. No reduction is permitted unless at least 5 hours of sleep is taken.

Lectures, Meetings and Training Programs:
Attendance at lectures, meetings, training programs and similar activities need not be counted as working time only if
four criteria are met, namely: it is outside normal hours, it is voluntary, not job related, and no other work is

concurrently performed.

Travel Time:
The principles which apply in determining whether time spent in travel is compensable time depends upon the kind of

travel involved.

Home to Work Travel:
An employee who travels from home before the regular workday and returns to his/her home at the end of the workday

is engaged in ordinary home to work travel, which is not work time.

Home to Work on a Special One Day Assignment in Another City:

An employee who regularly works at a fixed location in one city is given a special one day assignment in another city and
returns home the same day. The time spent in traveling to and returning from the other city is work time, except that
the employer may deduct/not count that time the employee would normally spend commuting to the regular work site,

Travel That is All in a Day's Work:
Time spent by an employee in travel as part of their principal activity, such as travel from job site to job site during the
workday, is work time and must be counted as hours worked.

Travel Away from Home Community:

Travel that keeps an employee away from home overnight is travel away from home. Travel away from home is clearly
work time when it cuts across the employee's workday. The time is not only hours worked on regular working days
during normal working hours but also during corresponding hours on nonworking days. As an enforcement policy the
Division will not consider as work time that time spent in travel away from home outside of regular working hours as a
passenger on an airplane, train, boat, bus, or automobile.

Typical Problems

Problems arise when employers fail to recognize and count certain hours worked as compensable hours. For example, an
employee who remains at his/her desk while eating lunch and regularly answers the telephone and refers callers is
working. This time must be counted and paid as compensable hours worked because the employee has not been

completely relieved from duty.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http:/ /www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of position
contained in the regulations.




U.S. Department of Labor Howrly  sdad

Wage and Hour Division

The Department announced a Final Rule focused primarily on updating the salary and compensation levels needed U8, Wag SV
for Executive, Administrative and Professional workers to be exempt, For more information, see (Revised July 2008)
http://www.dol.gov/whd/overtime/final2016/.

Fact Sheet #23: Overtime Pay Requirements of the FILSA
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This fact sheet provides general information concerning the application of the overtime pay provisions of the
FLSA.

Characteristics

An employer who requires or permits an employee to work overtime is generally required to pay the employee
premium pay for such overtime work.

Requirements

Unless specifically exempted, employees covered by the Act must receive overtime pay for hours worked in
excess of 40 in a workweek at a rate not less than time and one-half their regular rates of pay. There is no limit
in the Act on the number of hours employees aged 16 and older may work in any workweek. The Act does not
require overtime pay for work on Saturdays, Sundays, holidays, or regular days of rest, as such.

The Act applies on a workweek basis. An employee's workweek is a fixed and regularly recurring period of 168
hours -- seven consecutive 24-hour periods. It need not coincide with the calendar week, but may begin on any
day and at any hour of the day. Different workweeks may be established for different employees or groups of
employees. Averaging of hours over two or more weeks is not permitted. Normally, overtime pay earned in a
particular workweek must be paid on the regular pay day for the pay period in which the wages were earned.

The regular rate of pay cannot be less than the minimum wage. The regular rate includes all remuneration for
employment except certain payments excluded by the Act itself. Payments which are not part of the regular rate
include pay for expenses incurred on the employet's behalf, premium payments for overtime work or the true
premiums paid for work on Saturdays, Sundays, and holidays, discretionary bonuses, gifts and payments in the
nature of gifts on special occasions, and payments for occasional periods when no work is performed due to
vacation, holidays, or illness.

Earnings may be determined on a piece-rate, salary, commission, or some other basis, but in all such cases the
overtime pay due must be computed on the basis of the average hourly rate derived from such earnings. This is
calculated by dividing the total pay for employment (except for the statutory exclusions noted above) in any
workweek by the total number of hours actually worked.

Where an employee in a single workweek works at two or more different types of work for which different
straight-time rates have been established, the regular rate for that week is the weighted average of such rates.
That is, the earnings from all such rates are added together and this total is then divided by the total number of
hours worked at all jobs. In addition, section 7(g)(2) of the FLSA allows, under specified conditions, the
computation of overtime pay based on one and one-half times the hourly rate in effect when the overtime work
is performed. The requirements for computing overtime pay pursuant to section 7(g)(2) are prescribed in 29
CFR 778.415 through 778.421.
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Where non-cash payments are made to employees in the form of goods or facilities, the reasonable cost to the
employer or fair value of such goods or facilities must be included in the regular rate.

Typical Problems

Fixed Sum for Varying Amounts of Overtime: A lump sum paid for work performed during overtime hours
without regard to the number of overtime hours worked does not qualify as an overtime premium even though
the amount of money paid is equal to or greater than the sum owed on a per-hour basis. For example, no part of
a flat sum of $180 to employees who work overtime on Sunday will qualify as an overtime premium, even
though the employees' straight-time rate is $12.00 an hour and the employees always work less than 10 hours on
Sunday. Similarly, where an agreement provides for 6 hours pay at $13.00 an hour regardless of the time
actually spent for work on a job performed during overtime hours, the entire $78.00 must be included in

determining the employees' regular rate.

Salary for Workweek Exceeding 40 Hours: A fixed salary for a regular workweek longer than 40 hours does not
discharge FLSA statutory obligations. For example, an employee may be hired to work a 45 hour workweek for
a weekly salary of $405. In this instance the regular rate is obtained by dividing the $405 straight-time salary by
45 hours, resulting in a regular rate of $9.00. The employee is then due additional overtime computed by
multiplying the 5 overtime hours by one-half the regular rate of pay ($4.50 x 5 = $22.50).

Overtime Pay May Not Be Waived: The overtime requirement may not be waived by agreement between the
employer and employees. An agreement that only 8 hours a day or only 40 hours a week will be counted as
working time also fails the test of FLSA compliance. An announcement by the employer that no overtime work
will be permitted, or that overtime work will not be paid for unless authorized in advance, also will not impair
the employee's right to compensation for compensable overtime hours that are worked.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210




United States Department of Labor
Wage and Hour Division

The Department announced a Final Rule focused primarily on updating the salary and compensation levels
needed for Executive, Administrative and Professional workers to be exempt. For more information, see

hitp://www.dol.gov/whd/overtime/final2016/.

Wage and Hour Division (WHD)

(Revised July 2008) (PDF)

Fact Sheet #17B: Exemption for Executive Employees Under the Fair Labor Standards
Act (FLSA)

This fact sheet provides general information on the exemption from minimum wage and overtime pay provided by
Section 13(a)(1) of the Fair Labor Standards Act as defined by Regulations, 29 CFR Part 541.

The ELSA requires that most employees in the United States be paid at least the federal minimum wage for all hours
worked and overtime pay at time and one-half the regular rate of pay for all hours worked over 40 hours in a workweek.

However, Section 13(a)(1) of the FLSA provides an exemption from both minimum wage and overtime pay for
employees employed as bona fide executive, administrative, professional and outside sales employees. Section 13(a)(1)
and Section 13(a)(17) also exempt certain computer employees. To qualify for exemption, employees generally must
meet certain tests regarding their job duties and be paid on a salary basis at not less than $455 per week. Job titles do
not determine exempt status. In order for an exemption to apply, an employee’s specific job duties and salary must
meet all the requirements of the Department’s regulations.

See other fact sheets in this series for more information on the exemptions for administrative, professional, computer
and outside sales employees, and for more information on the salary basis requirement.

Executive Exemption
To qualify for the executive employee exemption, all of the following tests must be met:

= The employee must be compensated on a salary basis (as defined in the regulations) at a rate not less than $455 per
week;

= The employee’s primary duty must be managing the enterprise, or managing a customarily recognized department or
subdivision of the enterprise;

m The employee must customarily and regularly direct the work of at least two or more other full-time employees or
their equivalent; and

= The employee must have the authority to hire or fire other employees, or the employee’s suggestions and
recommendations as to the hiring, firing, advancement, promotion or any other change of status of other employees
must be given particular weight.

Primary Duty

“Primary duty” means the principal, main, major or most important duty that the employee performs. Determination of
an employee’s primary duty must be based on all the facts in a particular case, with the major emphasis on the character
of the employee’s job as a whole.

Management



Generally, “management” includes, but is not limited to, activities such as interviewing, selecting, and training of
employees; setting and adjusting their rates of pay and hours of work; directing the work of employees; maintaining
production or sales records for use in supervision or control; appraising employees’ productivity and efficiency for the
purpose of recommending promotions or other changes in status; handling employee complaints and grievances;
disciplining employees; planning the work; determining the techniques to be used; apportioning the work among the
employees; determining the type of materials, supplies, machinery, equipment or tools to be used or merchandise to be
bought, stocked and sold; controlling the flow and distribution of materials or merchandise and supplies; providing for
the safety and security of the employees or the property; planning and controlling the budget; and monitoring or
implementing legal compliance measures.

Department or Subdivision

The phrase “a customarily recognized department or subdivision” is intended to distinguish between a mere collection of
employees assigned from time to time to a specific job or series of jobs and a unit with permanent status and function.

Customarily and Regularly

The phrase “customarily and regularly” means greater than occasional but less than constant; it includes work normally
done every workweek, but does not include isolated or one-time tasks.

Two or More

The phrase “two or more other employees” means two full-time employees or their equivalent. For example, one full-
time and two half-time employees are equivalent to two full-time employees. The supervision can be distributed among
two, three or more employees, but each such employee must customarily and regularly direct the work of two or more
other full-time employees or the equivalent. For example, a department with five full-time nonexempt workers may
have up to two exempt supervisors if each supervisor directs the work of two of those workers.

Particular Weight

Factors to be considered in determining whether an employee’s recommendations as to hiring, firing, advancement,
promotion or any other change of status are given “particular weight” include, but are not limited to, whether it is part
of the employee’s job duties to make such recommendations, and the frequency with which such recommendations are
made, requested, and relied upon. Generally, an executive’s recommendations must pertain to employees whom the
executive customarily and regularly directs. It does not include occasional suggestions. An employee’s
recommendations may still be deemed to have “particular weight” even if a higher level manager’s recommendation has
more importance and even if the employee does not have authority to make the ultimate decision as to the employee’s

change in status.
Exemption of Business Owners

Under a special rule for business owners, an employee who owns at least a bona fide 20-percent equity interest in the
enterprise in which employed, regardless of the type of business organization (e.g., corporation, partnership, or other),
and who is actively engaged in its management, is considered a bona fide exempt executive.

Highly Compensated Emplovees

Highly compensated employees performing office or non-manual work and paid total annual compensation of $100,000
or more (which must include at least $455 per week paid on a salary or fee basis) are exempt from the FLSA if they
customarily and regularly perform at least one of the duties of an exempt executive, administrative or professional
employee identified in the standard tests for exemption.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).




U.S. Department of Labor Changes ¢ e ve-
Wage and Hour Division - A /1w

The Department announced a Finat Rule focused primarily on updating the salary and compensation levels needed for
Executive, Administrative and Professional workers to be exempt. For more information, see
http://www.dol.gov/whd/overtime/final2016/.

Fact Sheet #17G: Salary Basis Requirement and the Part 541 Exemptions
Under the Fair Labor Standards Act (FLSA)

i our Divislon
(Revised July 2008}

This fact sheet provides general information on the exemption from minimum wage and overtime pay provided
by Section 13(a)(1) of the Fair Labor Standards Act as defined by Regulations, 29 CFR Part 541.

The FLSA requires that most employees in the United States be paid at least the federal minimum wage for all
hours worked and overtime pay at time and one-half the regular rate of pay for all hours worked over 40 hours
in a workweek.

However, Section 13(a)(1) of the FLSA provides an exemption from both minimum wage and overtime pay for
employees employed as bona fide executive, administrative, professional and outside sales employees. Section
13(a)(1) and Section 13(a)(17) also exempt certain computer employees. To qualify for exemption, employees
generally must meet certain tests regarding their job duties and be paid on a salary basis at not less than $455
per week. Job titles do not determine exempt status. In order for an exemption to apply, an employee’s specific
job duties and salary must meet all the requirements of the Department’s regulations.

See other fact sheets in this series for more information on the exemptions for executive, administrative,
professional, computer and outside sales employees.

Salary Basis Requirement # 912

To qualify for exemption, employees generally must be paid at not less than $455 per week on a salary basis.

These salary requirements do not apply to outside sales employees, teachers, and employees practicing law or
medicine. Exempt computer employees may be paid at least $455 on a salary basis or on an hourly basis at a

rate not less than $27.63 an hour. %i‘ qi3.

Being paid on a “salary basis” means an employee regularly receives a predetermined amount of compensation
each pay period on a weekly, or less frequent, basis. The predetermined amount cannot be reduced because of
variations in the quality or quantity of the employee’s work. Subject to exceptions listed below, an exempt
employee must receive the full salary for any week in which the employee performs any work, regardless of the
number of days or hours worked. Exempt employees do not need to be paid for any workweek in which they
perform no work. If the employer makes deductions from an employee’s predetermined salary, i.e., because of
the operating requirements of the business, that employee is not paid on a “salary basis.” If the employee is
ready, willing and able to work, deductions may not be made for time when work is not available.

Circumstances in Which the Employer May Make Deductions from Pay
Deductions from pay are permissible when an exempt employee: is absent from work for one or more full days
for personal reasons other than sickness or disability; for absences of one or more full days due to sickness or
disability if the deduction is made in accordance with a bona fide plan, policy or practice of providing
compensation for salary lost due to illness; to offset amounts employees receive as jury or witness fees, or for
military pay; for penalties imposed in good faith for infractions of safety rules of major significance; or for
unpaid disciplinary suspensions of one or more full days imposed in good faith for workplace conduct rule
infractions. Also, an employer is not required to pay the full salary in the initial or terminal week of
employment, or for weeks in which an exempt employee takes unpaid leave under the Family and Medical
Leave Act.
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Effect of Improper Deductions from Salary

The employer will lose the exemption if it has an “actual practice” of making improper deductions from salary.
Factors to consider when determining whether an employer has an actual practice of making improper
deductions include, but are not limited to: the number of improper deductions, particularly as compared to the
number of employee infractions warranting deductions; the time period during which the employer made
improper deductions; the number and geographic location of both the employees whose salary was improperly
reduced and the managers responsible; and whether the employer has a clearly communicated policy permitting
or prohibiting improper deductions. If an “actual practice” is found, the exemption is lost during the time
period of the deductions for employees in the same job classification working for the same managers
responsible for the improper deductions.

Isolated or inadvertent improper deductions will not result in loss of the exemption if the employer reimburses
the employee for the improper deductions.

Safe Harbor

If an employer (1) has a clearly communicated policy prohibiting improper deductions and including a
complaint mechanism, (2) reimburses employees for any improper deductions, and (3) makes a good faith
commitment to comply in the future, the employer will not lose the exemption for any employees unless the
employer willfully violates the policy by continuing the improper deductions after receiving employee
complaints.

Fee Basis

Administrative, professional and computer employees may be paid on a “fee basis” rather than on a salary
basis. If the employee is paid an agreed sum for a single job, regardless of the time required for its completion,
the employee will be considered to be paid on a “fee basis.” A fee payment is generally paid for a unique job,
rather than for a series of jobs repeated a number of times and for which identical payments repeatedly are
made. To determine whether the fee payment meets the minimum salary level requirement, the test is to
consider the time worked on the job and determine whether the payment is at a rate that would amount to at
least $455 per week if the employee worked 40 hours. For example, an artist paid $250 for a picture that took
20 hours to complete meets the minimum salary requirement since the rate would yield $500 if 40 hours were

worked.
Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.goy
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

When the state laws differ from the federal FLSA, an employer must comply with the standard most protective
to employees. Links to your state labor department can be found at www.dol.gov/whd/contacts/state of.htm.

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210




U.S. Department of Labor
Wage arld HOUI DIVISEOD LS, Wage and Hour Diviston

(Revised March 201 1)

Fact Sheet #7: State and Local Governments Under the Fair Labor Standards
Act (FILSA)

This fact sheet provides general information concerning the application of the FLSA to State and local
government employees.

Characteristics

State and local government employers consist of those entities that are defined as public agencies by the FLSA.
“Public Agency” is defined to mean the Government of the United States; the government of a State or political
subdivision thereof; any agency of the United States, a State, or a political subdivision of a State; or any
interstate governmental agency. The public agency definition does not extend to private companies that are
engaged in work activities normally performed by public employees.

Coverage

Section 3(s)(1)(C) of the FLSA covers all public agency employees of a State, a political subdivision of a State,
or an interstate government agency.

Requirements

The FLSA requires employers to:

e pay all covered nonexempt employees, for all hours worked, at least the Federal minimum wage of
$7.25 per hour effective July 24, 2009;

e pay at least one and one-half times the employees’ regular rates of pay for all hours worked over 40 in
the workweek;

e comply with the youth employment standards; and

e comply with the recordkeeping requirements

Youth Minimum Wage: The 1996 Amendments to the FLSA allow employetrs to pay a youth minimum wage of
not less than $4.25 an hour to employees who are under 20 years of age during the first 90 consecutive calendar
days after initial employment by their employer. The law contains certain protections for employees that
prohibit employers from displacing any employee in order to hire someone at the youth minimum wage.

Compensatory Time: Under certain prescribed conditions, employees of State or local government agencies
may receive compensatory time off, at a rate of not less than one and one-half hours for each overtime hour
worked, instead of cash overtime pay. Law enforcement, fire protection, and emergency response personnel and
employees engaged in seasonal activities may accrue up to 480 hours of comp time; all other state and local
government employees may accrue up to 240 hours. An employee must be permitted to use compensatory time
on the date requested unless doing so would “unduly disrupt” the operations of the agency.

In locations with concurrent State wage laws, some States may not recognize or permit the application of some
or all of the following exemptions. Since an employer must comply with the most stringent of the State or
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Federal provisions, if is strongly recommended that the State laws be reviewed prior to applying any of the
exclusions or exemptions discussed herein.

For certain employees in the following examples, the calculation of overtime pay may differ from the general
requirements of the FLSA:

e employees who solely at their option occasionally or sporadically work on a part-time basis for the same
public agency in a different capacity than the one in which they are normally employed

e employees who at their option with approval of the agency substitute for another during scheduled work
hours in the same work capacity

e employees who meet exemption requirements for Executive, Administrative, Professional or Outside
Sales occupations

e hospital or residential care establishments may, with agreement or understanding of employees, adopt a
fixed work period of 14 consecutive days and pay overtime after 8 hours in a day or 80 in the work
period, whichever is greater

e mass transit employees who spend some time engaged in charter activities

e employees working in separate seasonal amusement or recreational establishments such as swimming
pools, parks, etc.

Emplovees Engaced in I'ire Protection and Law Enforcement Activities

Fire protection personnel include firefighters, paramedics, emergency medical technicians, rescue workers,
ambulance personnel, or hazardous materials workers who:

are trained in fire suppression;

have the legal authority and responsibility to engage in fire suppression;

are employed by a fire department of a municipality, county, fire district, or State; and

are engaged in the prevention, control and extinguishment of fires or response to emergency situations

where life, property, or the environment is at risk.

B

There is no limit on the amount of nonexempt work that an employee employed in fire protection activities may
perform. So long as the employee meets the criteria above, he or she is an employee “employed in fire
protection activities” as defined in section 3(y) of the FLSA.

Law enforcement personnel are employees who are empowered by State or local ordinance to enforce laws
designed to maintain peace and order, protect life and property, and to prevent and detect crimes; who have the
power to arrest; and who have undergone training in law enforcement.

Employees engaged in law enforcement activities may perform some nonexempt work that is not performed as
an incident to or in conjunction with their law enforcement activities. However, a person who spends more than
20 percent of the workweek or applicable work period in nonexempt activities is not considered to be an
employee engaged in law enforcement activities under the FLSA.

Fire protection and law enforcement employees may at their own option perform special duty work in fire
protection and law enforcement for a separate and independent employer without including the wages and hours
in regular rate or overtime determinations for the primary public employer.

e Fire Departments or Police Departments may establish a work period ranging from 7 to 28 days in
which overtime need be paid only after a specified number of hours in each work period.




e Any employee who in any workweek is employed by an agency employing less than 5 employees in fire
protection or law enforcement may be exempt from overtime.

For more information on law enforcement and fire protection employees under the FLSA, see Fact Sheet #8.

Where to Obtain Additional Information

For additional information, visit our Wage and Hour Division Website:_http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

1-866-4-USWAGE
TTY: 1-866-487-9243
Contact Us

U.S. Department of Labor
Frances Perkins Building

200 Constitution Avenue, NW
Washington, DC 20210




